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Appeal court’s ruling a step in the right direction

HE ONTARIO COURT of
TAppeal deserves applause for last

week’s unanimous decision
restoring a Shelburne family’s lawsuit
against the Ontario government.

The civil action involves allegations
that negligence on the part of the gov-
ernment’s air ambulance service played
a role in the death more than four years
ago of Patrick Heaslip, 17-year-old son
of Gary and Denise Heaslip.

Patrick was tobogganing at the
Mansfield Ski Club at about 6 p.m. on
February 4, 2005 when his toboggan
struck a steel snow gun, throwing him
off against a tree.

He was initially taken to the home
where he had been staying and when it
became clear that he was badly injured
was transported by ambulance to the
nearest hospital, Stevenson Memorial
in Alliston.

A doctor who recognized that his
injuries were life-threatening called the
Medical Air Transport Centre at about
8:35 p.m., only to be told that it would
be two hours before an air ambulance
could be sent to take Patrick to the trau-
ma unit at St. Michael’s Hospital in
Toronto.

As a result, a trip by land ambulance
was attempted but Patrick died en route,
having shown no vital signs after about
10:30 p.m.

The civil action, which also names
the ski club, hospital, Simcoe county’s
paramedic services and several individ-
uals as defendants, involves allegations
that negligence was involved in the fail-
ure to provide timely air ambulance ser-
vice.

Specifically, the Heaslips allege that:

e The ambulance service knew that
Patrick had suffered a life-threatening
injury;

e A nearby air ambulance that could
have taken him to an appropriate hospi-

tal was carrying another patient with
non-life-threatening injuries, and

e A Provincial policy for air ambu-
lances that gave priority to those with
life-threatening injuries, even if that
meant diverting another patient, was
not followed.

(The family also alleges that neither
of Ontario’s other two on-duty air
ambulances in Toronto was available.
One was grounded because the pilot
had reached the limit of his duty hours
and the other was unavailable because
it required maintenance.)

In overturning the December 2008
ruling of Superior Court Justice Guy
DiTomaso, the court concluded that it
was at least arguable that in the circum-
stances Ontario owed a duty of care to
the plaintiffs.

The plaintiffs’ counsel, Adam Little
of Barrie’s Oatley Vigmond law firm,
has suggested that only time will tell
how significant the decision will be.
However, our reading of the judgment
leads to a conclusion that some high-
way accident victims may benefit from
it if they can demonstrate that a high-
way or intersection lacked important
safety devices that could and should
have been provided by the Province or
municipality that owned the roadway.

Writing for the appeal court, Justice
Robert Sharpe concluded that the
lower-court judge had applied an undu-
ly narrow interpretation of the test for
quashing statements of claim as having
no chance of success, “especially in
relation to a motion to dismiss the
action at the pleading stage.

“While I agree that certain allega-
tions contained in the claim assert pure-
ly public law duties and must be struck,
the core of the claim advanced by the
appellants is centred on a very specific
set of facts that are alleged to have
arisen when Ontario was asked to pro-

vide an air ambulance to carry Patrick
Heaslip to a hospital capable of treating
his injuries.”

Justice Sharpe distinguished the facts
alleged from those in cases cited by the
Province, noting that in those cases, the
plaintiffs “suffered harm at the hands of
a party involved in an activity subject to
regulatory authority, and then alleged
negligence on the part of the govern-
mental authority charged with the duty
of regulating the activity that gave rise
to the plaintiff’s loss.”

Instead, he wrote, the Heaslips’ neg-
ligence claim was focused “on the spe-
cific interaction that took place between
Patrick Heaslip and Ontario when the
request for an air ambulance was
made.”

It will be interesting, indeed, to see
whether the ruling will have important
sequels. For instance, would the
Quebec government be immune from a
lawsuit launched by the family of the
late actress Natasha Richardson based
on its refusal to provide air ambulance
service of any kind for accident victims
at the Mont Tremblant ski resort?

As for Ontario, we wonder what our
courts will have to say if an accident
victim alleges that the provincial gov-
ernment has been negligent in refusing
to provide electronic warnings that traf-
fic signals are about to change at key
highway intersections, or warnings in
advance of intersections on busy high-
ways that lack left-turn lanes.

If nothing else, court rulings that
governments can be held liable for
clearly negligent actions or inactions
would surely be in the public interest, if
only because they would force govern-
ments to implement safety measures
found in other jurisdictions.

Thankfully, the old rule that held the
Crown immune from all forms of civil
liability is long gone.
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Police respond to prevention program letter

In response to the letter by
Mr. Knetsch, Shelburne resi-
dent:

You’ve got to be kidding me.
As a resident of Shelburne as
well, I read this letter of com-
plaint in disbelief.

As a member of the emer-
gency services community as
Mr. Knetsch is, he should real-
ize the importance of “PRE-
VENTION.”

As a past member of the
local police service I can tell
you that this is not a new pro-
gram and was introduced and
put into effect in Shelburne
over 15 years ago as I was one
of the officers that helped initi-
ate it.

For you to assume that it was
under the direction of the
Police Services Board, well I
know that the police services
board does not dictate the day
to day operations of the police
service, but I am sure as a
responsible  police service

board they would support such
a crime prevention strategy.

Mr. Crewson was not on the
police services board when this
initiative first started, but I now
he supported it the same way
15 years ago as he does today.

It certainly is not unusual for
insurance companies to support
crime prevention initiatives
anywhere in Ontario, as it only
makes sense, if there is a way to
help educate people and keep
our insurance rates down
through awareness, it is money
in our pockets.

The problem that arises from
cars being unlocked is theft of
wallets, identity theft, credit
card fraud, computers, CD’s
and other personal belongings
going missing.

As far as calling people stu-
pid, well you have a lot of
nerve calling a large majority of
people stupid throughout our
community. I would be one of
them. I can admit that in past

Thanks for balanced stories

Thanks for your balanced
stories I your paper and in par-
ticular Wed Keller’s reporting.
I attended the meeting on
Saturday, July 25 at Horning’s
Mills sponsored by The
Highland Companies,but open
to the public.

To the taxpayers of Mulmur
and Melancthon, I share their
concerns if they are directly
affected by open pit extraction.
This would be like taxpayers
(land owners) living along the
roads and Wilson’s and
Downey properties.

I do not live near the road
allowances or understand the
affect of truck traffic and I am
not a politician.

I am and always will be a
railroad conductor (40 years).
Unfounded statements are still
being made regarding the
Highland situation and the
abandoned Right of Way
through Amaranth, Shelburne,
Mulmur and Melancthon.

Towards 1996 the CPR had
won the right to abandon the
“right of way” from mileage
2.2 Streetsville to Owen Sound
and an offer was made by
Mayor Adam’s to purchase the
“right of way” from 2.2 to
Orangeville Town  limits
(Veterans’ Way), thereby sav-
ing hundreds of jobs at Union
Carbide (Clorox) and other
plants in Orangeville’s west
end that still use rail service. In
order to save these jobs an offer
to sell Orangeville’s Right of
Way to the Highland’s Group
has been made.

To

my understanding,

switching maintenance and all
operations, signals, crossings
will be under Orangeville
Brampton railway Group who
now have hired Cando to run
the very complex operations.
Cando has safely and efficient-
ly done the job, but the equip-
ment could and should be
replaced.

I cannot and will not specu-
late on what is going to happen
to the line from Veterans’ way
through Amaranth, Mulmur
and Melancthon, but I would
love to see the railway back to
Shelburne.

We would need the follow-
ing - 3 million dollars per mile
for rail, ties, signals, etc., for
the sidings and main line;
restoration of crossings, signals
and gates (Shelburne); we
would need switching at the
Lumber Yard and Fertilizer
plants, 2 million more.

By the way, Mr. Strang, we
need a new Green Diesel
Engine (they cost a million dol-
lars or so, but they can pull 10
ore cars loaded and they’re
environmentally friendly.

The right to do this has been
down-loaded from Federal to
Provincial to County (Dufferin)
to Townships to landowners to
politicians.

Finally, you build it and they
will use it as it began with Sir
John A. McDonald. We don’t
need another consultant. We
need sweat and tears for the
future of our children and
grand children.

Thomas Kelly
Orangeville

through my busy lifestyle with
kids in sports and work com-
mitments I have unknowingly
left my vehicle unlocked and
even my garage door open. I
don’t consider myself stupid. I
consider myself busy.

It is good to know that the
police are out there walking,
driving, riding the bike, keep-
ing an eye on our property. To
consider being offended by the
police pulling on your door
handle is stupid, unless you
have something to hide. It’s not
like the police are peeking in
your bedroom window, they are
just trying to prevent YOU
from being a victim and being
proactive in their policing tech-
niques.

Unfortunately the police
have to do this as some people
feel the need to try to steal from
others. To say that it is not their
concern, I disagree. It is their
duty to provide safety and secu-
rity within our community. It’s
called CRIME PREVENTION.

When you get up in the
morning, a little piece of paper
on your window will remind
you that the police are out there
trying to keep you safe and that
maybe you accidentally left
your car open.

You are not stupid; you may
not have as much time on your
hands as others!

Is this really a complaint
about the police or is there an
election coming soon?

Mark and Kelly Taylor
Shelburne

_O_
I am writing in response to
the letter written by Fred

Knetsch, published on July
30th regarding the “Lock It or
Lose it Campaign”, specifically
with respect to the Shelburne
Police Service. This campaign,
implemented across North
America, is a results oriented
program which has been
proven effective. This program
provides public education,
crime reduction and police vis-
ibility within our community.
The  Shelburne  Police
Service has never indicated
there is any type of statute
against leaving your vehicle
unlocked, however Adequacy
Standards Regulations, found
in the Police Services Act,
direct a requirement for,
amongst other objectives,
police to specifically address
issues with property crime and
clearance rates for such crimes.
We have chosen to implement
preventative measures and pro-
vide public education to assist
in the reduction of such crimes.
As Chief of Police it is my
decision to implement such
programs and I will continue to
direct our officers to police in a
proactive, community focused
manner in order to reduce vic-
timization in our town. In
2007, the Shelburne Police
Service noted a significant
increase in property crimes,
mainly due to thefts from
unlocked motor vehicles. In
2008, after having implement-
ed our “Lock It or Lose It"cam-
paign, our results were a 20.5%
reduction in property crimes.
Given Mr. Knetsch’s letter, I
am led to believe he has not

¢ Please turn to page A8

‘I hope we see a groundswell
of outraged opposition’

I attended the Highland
Companies open house this
past weekend in Horning’s
Mills. There, the company
was going to reveal a little
more of their grand “vision”
for Melancthon Township.

This numbered company,
with undisclosed investors
in Canada and the U.S.,
want to turn 2,400 acres of
prime potato land into a 150
foot (plus/minus) hole in the
ground. Absolutely outra-
geous!!!

The quarry bottom will
be well below the water
table, and will cause a mas-
sive drawdown in the water
table. The water that is there
now, and all of the water
that will flow into this drain
from underground and from
rain and snow will have to

be pumped out of the hole in
perpetuity unless this it is to
become a lake. They say
they have a plan to deal with
this “problem” and that we
will have “Bottom Line: No
adverse effects on water.”

They say they can put
agricultural uses back into
the bottom of the hole, and
that all they are doing is
“reshaping the land.” How
preposterous and  how
ridiculous!

Show us examples of
where something of this
scale has worked. I don’t
think they can. How long
until some of the land is
returned to “agricultural
use?” According to one of
their consultants at the

¢ Please turn to page A17

STEPHEN HARPER
IS GOING TO TOUR
THE ARCTIC AGAIN

THIS SUMMER.

BIG DEAL.
I'LL BE IMPRESSED
WHEN HE DOES IT
IN FEBRUARY .

Another good reason to look at a lease

the bench, Superior Court Justice

Francine Van Melle spent a decade
as an Oakville lawyer specializing in fami-
ly law.

Whatever else might be said, her
endorsement holding that Orangeville’s
representatives on Dufferin County Council
cannot take part in a debate on sale of the
former CPR line north of the town fails to
meet a longstanding requirement of appel-
late courts that trial judges’ reasons for
decision appropriately address the issues
raised before them.

In correspondence with the client Town,
Stutz & Associates lawyer Robert Brown
notes “the absence of any review of the pre-
vailing case law in her endorsement,”
adding that it was “clear to us that she clear-
ly failed to consider the purposes and poli-

B EFORE HER APPOINTMENT to

cy of the Municipal Act, and the Municipal
Conflict of Interest Act, in rendering her
decision.”

He added that the judge “failed to con-
sider the far-reaching ramifications of her
decision and the general application that
this ruling has on the definition of ‘pecu-
niary interest’ and how her ruling will
impact the relationships between the con-
stituent municipalities of an upper tier
municipal government.”

But clear as it is that this decision is
wrong and should be overturned, it’s no rea-
son for a long delay in deciding what should
happen to the rail corridor.

On the contrary, it’s another good reason
for the County to opt instead to lease the
corridor to the Highland Group, if only to
ensure that the potential remains for multi-
ple use of the 66-foot-wide right of way.

Maestro Rob Hennig first mentioned
the idea of taking his two choirs on a
European tour.

Back then, my expectation was that
we’d get a chance to sing in a couple of
English cathedrals and perhaps cross the
Channel for a bus tour of France and
maybe Italy.

When instead it turned out to be a tour
of Austria and the Czech Republic, I was
slightly disappointed, if only because I
hadn’t a clue what lay in store for us.

Back in the mid-20th Century, history
for Ontario students was primarily
British, with a smattering of the North
American (primarily U.S.) variety.

Sure, we did learn some modern histo-
ry, and in those days every student knew
about Hitler and the Second World War,
and we were even starting to earn about
the horrors of the Holocaust. But as for
Central Europe, most of what we knew
was Cold War-related.

Back then, everyone knew about the
partition of Germany and Berlin, and the
fear was that the Soviet Union would pre-
side over the westward expansion of
Communism, whether or not the tool
became a nuclear conflagration.

Although I knew full well that
Hungary was in the Eastern Bloc, I knew
precious little about Austria, let alone the
fact that Vienna was occupied and divid-
ed up along lines similar to those in
Berlin, with Soviet, British, French and
U.S. sectors remaining until May 1955
when the occupation ended and the city
regained its status as the capital of mod-
ern Austria, a nation of nine provinces
and a current population of slightly over
8 million.

Small wonder, then, that when we
arrived in Vienna we discovered a truly
fascinating metropolis with 1.6 million
inhabitants and an ancient and modern
history that few places in the world could
equal.

One of my first impressions was that
Vienna’s public transit system puts those
of any North American city to shame.

As one small example, at a time when
the Toronto Transit Commission is look-
ing at purchasing a new generation of
low-level streetcars, Vienna already has a
fleet of such trams that run so smoothly
and quietly that we suddenly noticed
them passing along in front of our Hotel
Kavalier in the city’s west end, a half-
hour taxi ride from the city centre.

Similar comments can be applied to
our other two overnight stops, Salsburg
and Prague. Even Salsburg, with a popu-
lation of barely 150,000, has a trolley bus
system that realty makes one wonder
what on earth was in the minds of the
TTC management of the day when they
ended trolley bus service in favour of
smelly diesel buses.

As for Prague, its transit system was
inferior to Vienna’s but still far better

It was a couple of years ago that

A fascinating look at Baroque, history

than Toronto’s. More about that later.
Although the high points of the 10-day
whirlwind tour were musical — both lis-
tening to two excellent choirs and our
own performances in or near Vienna,
Salsburg and Prague — we also learned a
lot from

our knowl- Random

edgeable Reflections

and elo-

quent

gﬂitrlan TOII‘I.

guides Glarldge
As

examples, they told us that Austria’s
absorption into Hitler’s Third Reich in
1938 was almost universally welcomed
by a population that had looked enviously
at Germany’s economic progress while
their own country remained mired in the
Great Depression. As well, the guides
confided that Austria’s treatment of its
Jewish population was far worse than
Germany’s in the 1930s, and that one
consequence of the outbreak of the Cold
War was an almost complete absence of
action against Austrian Nazis in areas
occupied by U.S. and British forces.

In Vienna, we learned much about the
Hapsburg dynasty, which had its origins
in the 10th Century and continued until
the end of World War in 1918 with the
founding of the Austrian Republic. A tour
of Schonbrun castle (the Hapsburgs’ sum-
mer palace) in what was once the Vienna
Woods opened our eyes to mind-boggling
opulence. And we were told that even
that lavishness was eclipsed by the mid-
city winter palace, which we didn’t have
time to tour.

When one thinks of monasteries and
monastic lives perhaps the first thought is
of self-imposed poverty and an eschew-
ing of things material. However, there
was no semblance of either when we vis-
ited Melk Abbey, overlooking the
Danube. The Benedictine abbey, one of
the world’s most famous monastic sites,
was founded in 1089, but today's impres-
sive Baroque structure, built between
1702 and 1736, can only be described as
massive and opulent, its chapel acousti-
cally perfect and its ornamentation price-
less.

Although it’s 20 years now since
what’s now the Czech Republic (then
Czechoslovakia) ridded itself of commu-
nism, the contrast between Austria’s
wealth and its neighbour’s relative pover-
ty is still striking, as is the absence of
any border controls now that the Czech
Republic is in the European Union, albeit
without yet enjoying the euro currency.

As our buses whipped across the bor-
der I couldn’t help but wonder whether
we’ll ever see anything similar between
Canada and our opulent giant to the
south, where now we face barriers akin to
those the Czechs encountered in trying to
cross over into the “Free World.”




